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AnHoramusi. Hacrosmias cratbsi TOCBSIIEHA aHAIW3y OCOOCHHOCTEH OESITeIhHOCTH
TaMOXXCHHBIX oOpraHoB Poccuiickoii @enepani B cdepe 3amuThl MTpaB Ha OOBEKTHI
uHTeIeKTyanbHoil cobctBeHHOCTH (OUC). AKTyanpbHOCTh paccMaTpHBaeMOil MpoOIeMbl
O6YCJ'IOBJ'ICHEI TEM, YTO TaMOXCHHBIC OpraHbl JOJI’KHBI C06JIIO[[3.TB 6aJ1ch MCXKAY YaCTHBIMH H
HY6J'II/I‘IHI)IMI/I HHTCPECaMHU, IIPU 3TOM oOecrieunBas (1)I/IHaHCOBI)I€ ACIICKThI, TAKHEC KaK BKIIFOYCHUC
JUIICH3UOHHBIX OTYUCICHUI B TAMOXKEHHYIO CTOMMOCTh TOBApOB PA3IMYHBIX TUIIOB. B mporiecce
HCCIIEIOBaHUS YCTAaHOBJIICHO, 4TO BBeneHue ¢ 2022 rojga 4YacTUYHOM Jierajau3alud BBO3a
OpUTHHAJBHBIX TOBAPOB 0€3 commacus mpaBooOanarens (mapajieIbHbIi UMIIOPT) CYIIECTBEHHO
W3MEHUJIO TMOAXOAbl K TaMOXEHHOMY KOHTponto. OOOCHOBaHO, YTO B HOBBIX YCIOBHSIX
TaMOXXEHHBIE OpraHbl YTparWjid BO3MOXXHOCTh HMHTEPHPETUPOBATH OTCYTCTBUE pa3pELICHUS
HpaBOO6J'Ia)IaTeJ'I$I B KQUCCTBC IpU3HAKa HAPYUICHHA W BBIHYXICHBI IIPUMCHATDH 60.]'[66 CJIOKHBIC
SKCIEPTHBIC, a TaKXKe aHAJTMTHUYECKUE MPOLEAYPHI IJs BBIIBICHUS KOHTpa(paKTHON MPOILYKIHH.
HpOBeﬂeH aHallu3 HHCTPYMCHTOB, HCIIOJIbB3YCMbIX TaMOXXCHHBIMK OpraHaMd: MCXaHHU3MOB
IIPUOCTAHOBJIICHUA BBIIIYCKa TOBApPOB, MHHUIMATUBHOI'O KOHTPOJIA, 3KCICPTHBIX 3aKJIIOYEHUN U
B3aMMOJICHCTBHUS ¢ IpaBooOnagarensiMi. BeisBieHb MpoOieMbl, CBS3aHHBIE C POCTOM OObema
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napasuieJIbHOr0 UMIIOPTA, TPAHCTPAHUYHBIM XapaKTepOM €ro ocymiectniieHus B pamkax EADC, a
TaKKe YCUJIEHMEM PO MOOWIBHBIX TpYIIl TaMOXHH. PaccmMoTrpeHa mnpobinemarruka
pasrpaHuYeHUs MEXKIY JEeTalbHBIM MapajulebHbIM UMIIOPTOM M KOHTpadakTHON MPOIYKIHEH, a
TAaK)K€ BBISIBJIGH TPEHJ HAa YCUJICHHE CTENEeHH B3aMMOACUCTBUS TaMOKEHHBIX OPraHoOB C
MpaBooOIaIaTeNIsIMA B IEJIAX MPEJOTBPAICHUST BBO3a MPOAYKIIMHM, HapyIIAlomed MpaBa Ha
00BEKThl HHTEJUIEKTYyaJIbHOU COOCTBEHHOCTH.

KuroueBble cjioBa: TaMOXXEHHBIE OpraHbl, 00BEKTHl MHTEIUIEKTYaIbHOM COOCTBEHHOCTH,
HE3aKOHHBIN BBO3, KOHTpadaKkTHASI MPOIYKIIHS, MapauIeIbHBII UMIIOPT.
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Abstract. This article is devoted to the analysis of the specifics of the activities of the
customs authorities of the Russian Federation in the field of protection of intellectual property rights
(IPR). The urgency of the problem under consideration is due to the fact that customs authorities
must maintain a balance between private and public interests, while ensuring financial aspects such
as the inclusion of royalties in the customs value of various types of goods. The study found that
the introduction of partial legalization of the import of original goods without the consent of the
copyright holder (parallel import) from 2022 has significantly changed approaches to customs
control. It is proved that in the new conditions, the customs authorities have lost the ability to
interpret the lack of permission from the copyright holder as a sign of a violation and are forced to
apply more complex expert and analytical procedures to identify counterfeit products. The analysis
of the tools used by the customs authorities is carried out: mechanisms for suspending the release
of goods, proactive control, expert opinions and interaction with copyright holders. The problems
associated with the growth of parallel imports, the cross-border nature of their implementation
within the EAEU, as well as the strengthening of the role of mobile customs groups have been
identified. The problems of distinguishing between legal parallel imports and counterfeit products
are considered, and a trend towards strengthening the degree of interaction between customs
authorities and copyright holders in order to prevent the import of products that violate intellectual
property rights is identified.
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Beenenue

AKTyaJbHOCTb HCCIIEZIOBaHUSI OCOOEHHOCTEN MAEATEIbHOCTH TaMOXKEHHBIX
OpraHoB B cdepe 3alUThl WHTEUIEKTYaJlbHOW COOCTBEHHOCTH OIpEAesieTcs
BO3pACTAIOLIEH POJIbI0 MHTEIUIEKTYaJbHOTO KamuTajda B IOOAJIbHOM 3KOHOMUKE.
Tak, Ha [letepOyprckom MexayHapogHOM dKOHOMUYECcKOM (hopyme (IIMDD-2024)
oOcyxJanach poib UHTeIIeKTyanbHO coOctBeHHOocTH (MC) B pa3Butun
MHHOBAIlUOHHOM  SKOHOMHMKHM Poccun. HHTemnekTyaibHas  COOCTBEHHOCTH
paccMaTpuBaeTcd KaK CTPAaTernyeckd HSKOHOMUYECKHWA aKTUB, IOCKOJIBKY
TEXHOJIOTUYECKA YpPOBEHb JKOHOMHUKHM HAIpPSMYK 3aBUCUT OT NATEHTHOM
akTUBHOCTH U pa3Butus skocucrembl NC [4]. Opnako mis 3d@exkTuBHOTO
ucnonp3oBanusa noreHuana MC B 3KOHOMHKE HEIOCTAaTOYHO OrPaHUYHUBATHCS
TOJIBKO MEpamMu TrOCyAapCTBEHHOMN MOANECPKKHU, TAKUMHU KAaK HAJIOTOBBIE JILIOTHI U
cyocuaun. HeoOxonrma akTuBHAs poJib TAMOXEHHBIX OpPraHOB B 3alllUTE IMpPaB Ha
0o0bexTel MC. TaMoKeHHBIE OpraHbl, OCYIIECTBIISISI KOHTPOJIb 33 NEpPEMEIEHUEM
TOBAPOB YEpE3 TIpaHUlly, MIPAIOT KIIOYEBYIO pPOJIb B NPEJOTBpAIICHUH BBO3a
KOHTpa(akTHOW MPOAYKIMH, 3allluIlas TeM CaMbIM I[IpaBa OTEYECTBEHHBIX
npaBooOiagareneld 1 odecrieunBasi CIipaBeAJIMBbIC YCIOBUSI KOHKYpeHIUH [1].

Craryc ®@epnepanpHoii TamokeHHOW ciyx0bl (DTC) Poccum kak
denepaabHOr0 OpraHa HUCHOJHUTEIBHOM BIACTH, KOTOPBIH, MOMHUMO IIPOYEro,
YIOJHOMOYEH Ha OOeCleYeHHE 3alllUThl MpaB Ha OOBEKThl WHTEIUIEKTYyaJIbHOU
coOcTBeHHOCTH, 3aKkperuieH [locranoBnennem [IpaBurenscta PO ot 16.09.2013 Ne
809 [5]. IlpaBoByr0 OCHOBY 3alllUThl HWHTEIEKTyaJIbHOH COOCTBEHHOCTH
TaMOXCHHBIMU OpraHaMu COCTaBIISIET Takxke ['paxkaanckuii koneke PO, koTopeiil B
cratbe 1225 onpenensier pe3ylnbrarbl HHTEIUICKTYAJIBHOW NIESITEIBHOCTH W
NpUPABHEHHBIE K HUM  CpPEACTBA  WHAMBUAyaJIHW3allMd  KaK  OOBEKTHI
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WHTEJUICKTYyaJIbHOW COOCTBEHHOCTH, KOTOPBIM MPEIOCTABIIACTCS MPaBOBas OXpaHa
[8].

3amura  HUCKIIOUUTENBHBIX MpaB Ha  OOBEKTH  WMHTEJUIEKTyaJIbHOM
COOCTBEHHOCTHU JIOJDKHA OO€CHeunBaThbCsl TOCYJIapCTBOM, B TOM YHCIIE TMpHU
MIEPEMENICHUH TOBAPOB YE€PE3 TAMOKEHHYIO IPAHUILY, 3 TAMOKEHHbBIE OPTaHbI B 3 TOM
poliecce UrparoT pojib MEPBOro (GMIBTpa, MPEAOTBPAIIAIOIIETO MPOHUKHOBEHUE
KOHTpadaKTHOU MPOIYKIIUKA HA BHYTpeHHUM phIHOK cTpanbl 1 EADC B nienom. ®TC
Poccun pacnionaraet HECKONbKMMU MEXaHU3MaMH 3aIUATHI TPAB UHTEIUICKTYAJIbHOMN
coOCTBEHHOCTU. B 4acTHOCTH, TaMOKEHHbBIE OpPraHbl YIIOJIHOMOYEHbI 00€CTIeUnBaTh
3aIIUTY UCKTIOUYMTEIbHBIX MPaB HA OOBEKTHI, BKIIOUCHHbIC B EAMHBIN TaMOKEHHBIH
peectp OOBEKTOB HMHTEIJIEKTyaJIbHOM COOCTBEHHOCTH TocynapcTB-ujieHoB EADC
WIM B HAIlMOHAJIBHBIM TAaMOXEHHBIM peecTp. Takke 3amumra MOXKET
pactpoCTpaHsThCd Ha OOBEKTHbl, HE BKJIIOUEHHBIE B OTH PEECTPbI, €CIU Y
TaMOXXEHHOTO OpraHa uMmeeTcs uHdoOpMaIs O MpaBooOsagaTesie Ha TEPPUTOPUM
Poccuiickoii  ®@epepanuu. TamokeHHass 3ammMra TMpaB  HHTEIUICKTYAIbHOMN
COOCTBEHHOCTH UMEET BAKHOE 3HAUCHNE B KOHTEKCTE 00ECIIeUeHUS SKOHOMUYECKOU
0€30MacHOCTH TOCYIapCTBa, MOCKOJIBKY MPOTUBOACHCTBUE BBO3Y KOHTpadaKTHOU
MPOAYKIIMA CIOCOOCTBYET 3alllUTe BHYTPEHHErO0 PBIHKA OT HEA0OpPOCOBECTHOM
KOHKYPEHIIMU W CO37[aeT OJarompusATHBIC YCIOBHUS JUIsi WHBECTUIIMHA B cdepy
WHHOBAIIUA U TBOPUYECKOM JIESITEILHOCTH [3].

Onmnako Ha TIPaKTUKE MCHOJB30BaHUE OOBEKTOB HWHTEIUICKTYaJIbHOMN
cooctBeHHoctu (OUC) Oe3 cornmacus mpaBooOnagaTesst HOCUT CUCTEMHBIN XapakTep
W 3aTparuBaeT KakK pa3BHUBAIOIIUECA, TaK M SKOHOMUYECKH pa3BUTHIE CTPAHBI.
Hapymienue mpaB Ha OWC mnposiBisieTcss B caMbIX pa3fidyHBIX (Qopmax: OT
MPOMBIIIUICHHOTO IIMHOHAXXAa W HECAHKIIMOHUPOBAHHOIO KOMUPOBAHUS 10
HApYIICHUN B paMKaXx JIMIIEH3UOHHBIX COTIANIEHUN MEXIy MpaBOOOIaIaTeNIsIMA U
noJib3oBaressiMu. OJJTHUM U3 HaubosIee PacpPOCTPAHEHHBIX SBJISIETCS IPOU3BOACTBO
Y SKCIIOPT MPOAYKIMH, CO3AAHHOMN C UCIOJIB30BAHMEM 3AIUIIEHHBIX TEXHOJIOTUNA 1
TEXHUUYECKUX PEIICHUI Oe3 pa3pelieHus mpaBoooIagaress.

[ToMuMO 53TOro, AOCTaTOYHO PACIPOCTPAHEHBI Cllydyal BBO3a M BBIBO3a
KOHTpaaKTHOM  TPOAYKIIMHU,  COJAEpKalle  OOBEKThl  WHTEJUICKTYaJbHOU
COOCTBEHHOCTHU, KOTOpasi HE3aKOHHO MAPKUPYETCS TOBAPHBIMU 3HAKAMHU WJIU UHBIMU
CpeAcTBaMU WHJWMBHUAyalu3alliu, MOAJEKAIIMMU IMpaBoBoWM oxpane [7, c. 161].
Takum oOpa3oM, mepea TaMOXKEHHBIMH OpraHaMH CTOUT JIBOMCTBeHHas 3amaya. C
OJTHOM CTOPOHBI, HEOOXOAMMO OCYIIECTBIATH JA(P(DEKTUBHBI KOHTPOJIb 3a
COOIOIEHNEM TaMOXXEHHBIX MPOIIEAYP U KOPPEKTHOCTHIO TAMOKEHHOW CTOMMOCTHU
ToBapoB, coaepxkamux ONC. C apyroéd CTOpOHBI, BO3pacCTarOIlIEe KOJIHMYECTBO
HapyIIeHU TpeOyeT OT TaMOXEHHBIX OpPraHOB AKTUBHOIO Y4YacTHUsS B CHUCTEME
3alUThl MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, UYTO MPOSIBISIETCS B MPUMEHEHHUU
CIELMAIM3UPOBAHHBIX MEpP, HAIPAaBICHHBIX HA BBISBICHUE, MPECEUYCHHE U
peI0TBpallEHUE BBO3a WM TpaH3UTa KOHTpadakTHOU mpoayKiuu. C ydeToM BCEro
W3JI0KEHHOTO BBIIIE, 1€1b HACTOSAIIETO UCCIENOBAHUA 3aKII0YACTCS B BBISIBICHUN U
aHajgu3e OCOOCHHOCTEH JICSITCIBPHOCTH TaMOXKEHHBIX OpraHoB Poccuiickoi
®denepanuu 1Mo 3alKTe IPaB Ha 00BEKThl HHTEIUIEKTYaIbHOU COOCTBEHHOCTH.
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MarepuaJjbl ¥ METOAbI

B wuccrnenoBarnm MCTIONB3YIOTCS METOABI aHAIM3a, CUHTE3a, 0000IICHUS U
CTPYKTypupoBaHus ~ uMHbOpMAIMM, a TaKkKe  JUaJeKTUYecKas  JIOTHKA.
MeTo/10I0THYECKYI0 OCHOBY paOOThl COCTABIISIIOT HOPMATUBHO-IIPABOBBIE aKThl U
Hay4YHbIE TyOIHUKaIIMK, OTHOCAIKUECS K pacCMaTpUBAeMON TEME.

Pe3yabraTsl M 00Cy:KIeHHE

OcHOBHOUM 3ajayeil TaMOXKEHHBIX OpraHoB B cdepe 3aluThl IpaB
MHTEJUIEKTYaJIbHOW COOCTBEHHOCTH SIBJISIETCS KOHTPOJIb 32 MEPEMEILIEHUEM TOBAPOB
4yepe3 TpaHuIly C IENbI0 TMPEIOTBPAIICHNS BBO3a KOHTPa()aKTHOW MPOMYKIIHH,
KOTOpasi MOKET HapyaTh HCKItounTeNbHble HA ONC. TaMoXeHHBIE OPTaHbl UMEIOT
MOJIHOMOYUSI MPUHUMAThL MeEpbhl 10 3amuTe TOBapHBIX 3HAKOB, 3HAKOB
o0ciy>)kuBaHus, OOBEKTOB AaBTOPCKOrO TMpaBa, OOBEKTOB B CMEXKHBIX IPaB,
HAaUMEHOBAHHE MECT MPOMCXOXKIACHHUSI TOBAPOB U Teorpaduueckux ykazaHuii [6, c.
202]. KnuroueBbIM  3JIEMEHTOM  CHCTEMbl  3alllUTHl  SIBJIICTCS  MEXAHU3M
MPUOCTAHOBJICHUSI BBINYCKA TOBApPOB, KOTOPBIM MPUMEHSIETCS TPU HAIWYUU
NPU3HAKOB BO3MOXKHOIO HApPYIIEHUS MpaB Ha OOBEKThl HWHTEUICKTYaJlbHOU
coOcTtBeHHOCTU. OCHOBaHUEM [T TOJOOHBIX JEHCTBUM CIYKUT BbIsIBJICHUE (DaKTa,
YyTO TOBap JIMOO MAPKUPOBAH YY)KUM TOBAapHBIM 3HAKOM 0€3 pa3pelieHus
npaBooOnagaress, 100 COAEP>KUT MHBIE AJIEMEHTHI, Hapymatomue npasa vHa OVC.
B Takux ciaydasgx TaMOKE€HHbIE OpPraHbl MHULUHPYIOT MPOLEAYPY IPOBEPKU H
aMUHUCTPATUBHOTO paccienoBanus [3]. Oco0oe BHUMaHuE yAenseTcs CUTYalluH,
KOI7la TOBAp HE BHECEH B TaMOKEHHBIM peecTp OOBEKTOB HHTEUIEKTYyaJIbHOU
cooctBenHoctr (TPOUC), HO UMEIOTCS MPU3HAKU €70 He3aKOHHOTO UCITOJIb30BAHUS.
B takux ciydasx TaMOKEHHBIE OpraHbl MOTYT JCHCTBOBaTh IO MHUIIMATUBE «E€X
officio», To eCTh CaMOCTOATEILHO IPUHUMATh MEPHI I10 3aIUTE IIpaB Oe3 3ampoca co
CTOpPOHBI TIpaBooOnazarens. [lpu HSTOM KOMIIETCHIIMS TaMOXCHHBIX OPraHOB
OTpaHUYEHA PaMKaMHM TPAaHCTPAHUYHOIO MEPEMEIICHUS] TOBAapa, UHBIMHU CIIOBAMH,
TOBAp JIOJDKEH HAXOAMUTHCS TOJ] TAMOKEHHBIM KOHTPOJIeM (TIpU BBO3€ UJIM BBIBO3E)
[1, c. 654].

Kpome Toro, omHAM M3 HHCTPYMEHTOB B I€ATEIbHOCTH TAMOKEHHBIX OPTraHOB
SIBJISIETCSL MCIIOJIb30BAHUE JKCIEPTHBIX MPOLEAYp, TJE TaMOXKEHHasl JKCIepTH3a
IpeCTaBIseT co00 MCCIEOBAHMS M UCTIBITAHUS, IPOBOJUMBIC TAMOKXCHHBIMU U
JOPYTUMHU SKCIIEpTaMHU C MPUMEHEHUEM CIEHHAIN3UPOBAHHBIX M (MJIM) HAYYHBIX
3HAHUU JUIS pEUIEHUs 33]a4, BO3JIOKEHHBIX HA TAMOKEHHbIE OpraHbl. TaMOKEHHbIE
OpraHbl MOTYT UHUIIMMPOBATH TAMOXKEHHYIO SKCIEPTU3Y, 1IEJIbI0 KOTOPOH SIBIISIETCS
YCTaHOBJIEHUE CXO/ICTBa 0003HAYCHUH, OTHOPOAHOCTH TOBAPOB U IPYTUX MPU3HAKOB
KOHTpa(aKTHOCTU. DKCIEPTHOE 3aKIIOYEHUE HAPALY C IPYTUMU J0Ka3aTelbCTBAMU
(Marepuanibl mpaBooOanaTeiel, akThl TAMOMXEHHBIX JIOCMOTPOB) CTAaHOBUTCS
OCHOBOM 11 BO30YKIeHUs aAMUHUCTpaTUBHOTO jena 1o cT. 14.10 KoAIl P® nnun
JPYTUM  CTarbsiM, CBA3aHHBIM C 3alIMTOM TMIpaB Ha HWHTEJUIEKTYaJIbHYIO
coOCcTBEHHOCTH [ 1, c. 655].

Takke BaxHOM cocTaBisiome 3amutel npaB Ha OHWC  sBisercs
B3aMMOJICHICTBHE C TPaBOOOIAAATEISIMU, KOTOPBIE TMPEAOCTABISIOT 0O0pa3Ilbl
OpPUTMHAJIBHOW TPOAYKIMH W AHAIUTHYECKUE MaTepHasbl JJIs UCIOJIb30BAaHUS B
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TaMOXXeHHOM nmpakTuke. [lpaBooOmajmarenu Takke BIpaBe y4acTBOBaThb B
aJIMUHUCTPATUBHBIX MIPOU3BOJICTBAX B KAaUE€CTBE 3aUHTEPECOBAHHBIX JIMII, & B PAJIC
CliyyaeB MOTyT OBbITh MPU3HAHBI TOTEPHEBIIMMH IO JejlaM O HE3aKOHHOM
UCIOJIb30BaHMUU TOBAPHBIX 3HAKOB [7, c. 166]. Takum 00pa3oM, crucTemMa KOHTPOJIS
TaMOXEHHBIX OPTraHOB CTPOUTCS HAa B3aUMOJCHCTBUM KOMILIEKCA MPaBOBBIX H
MPOLIECCYAIbHBIX ~MEXaHU3MOB: IIPOBEICHHE JOCMOTPOB, MPUOCTAHOBIICHUE
BBIITYCKa, SKCIIEPTU3bI, HAIIPABIEHUE MAaTEPUAIIOB B CYJl, a TAKXKE aKTUBHOE y4acTHE
npaBooOiaaareneu.

OnHako TpaKTHKa BBISBICHUS HApPYyIMICHWH B cdepe 3amuThl IpaB
MHTEJUICKTYaJIbHON COOCTBEHHOCTH OCJIOXKHSETCS PSIoM (PAaKTOPOB, UMEIOIIUX KaK
IIPABOBOM, TAK U OPraHU3allMOHHO-YIPABICHYECKUN Xapakrep. Bo-nepBoix, o1HUM
U3 TVIABHBIX (PAKTOPOB SIBJIACTCS YaCTUUHAS JIETATU3allUs MapaJlJIeIbHOTO HMITOPTA B
Poccniickoit ®eneparuu ¢ 2022 roma. Jlo BBeIeHHS JaHHOTO MEXaHHU3Ma JIFOOOE
OTCYTCTBHUE pa3pelIeHus] MpaBooOIaaaTeNsi Ha BBO3 TOBApa Yepe3 IPaHUILy BIIEKIIO
3a co0oit mogo3peHue B HapyiieHun mpaB Ha MC. OpHako ¢ MOMEHTa MpU3HAHUS
JIETaIbHOCTH BBO3a OPUTMHAIBLHBIX TOBApOB 0€3 coracusi MpaBooOnamarTens B
OTIPEJICJICHHBIX CITyYasiX, TAMOKEHHbIE OPTaHbl OOJIbIIIE HE MOTYT ONUPAThCS HA 3TOT
KPUTEPUN KaK Ha YHUBEpPCAJIbHBIM MHAMKATOp HapymieHud [2, ¢. 37]. Bo-BTopbIX,
MOCKOJIBKY TapaJlIeIbHBI UMITOPT JIOMYCKAaeT BBO3 OPUTHHAIBHBIX TOBApPOB 0€3
paspenieHus mpaBooOnanarens, TaMoOKeHHble opranbl P® crankuBaroTcs ¢
HEOOXOIMMOCTBIO Pa3rpaHUUYEHUs] MEK]TY JIErajJbHBIM MapalyieIbHbIM UMIIOPTOM U
MOCTaBKaMU KOHTpahaKTHOU MPOIYKIIUH.

Jlo neranuzanuy MNapauieIbHOTO HUMIOPTAa OAHOW W3 KIIOYEBBIX 3aj1a4
TaMOXKEHHBIX OpraHOB SBJISUIOCH BbIABJIEHHWE (DaKTOB BBO3a TOBAapOB C
UCIIOJIb30BAaHUEM YY>KHUX TOBapHbIX 3HakoB Wi uHbIXx ONC 6e3 commacus
npaBooOnangarens. JIro6oe OTCyTCTBUE Yy UMIIOpTEPA pa3pelIeH s MpaBooOIaaaTes
(JIMLIEH3MOHHOTO  JIOTOBOpa WJIM IHCbMa-COIJIacusl) CIYXKUJIO JOCTaTOYHBIM
OCHOBaHMEM [iJIi  IPUOCTAHOBKM  BBIIyCKA TOBapa MW  HampaBiICHUs
COOTBETCTBYIOUIETO 3arpoca npaoodangarento. [locne nomydenus 3akiaroueHus ot
npaBooOagarenss WIM €ro MpeACTaBUTENss TaMOXKHsS TpPUHUMAa pelieHue o
nanbHEHIed cyapbOe MPOAYyKIHMH MPU3HAHUM ToBapa KOHTpadakTHBIM WU €ro
O0CBOOOXIEHUH ISl BHYTPEHHETO 0OpaleHuUs.

C reranmzanueil mMapajiebHOTO 3allUTa MpaB  HHTEJUICKTYaJlbHOU
COOCTBEHHOCTH CO CTOPOHBI TaMOXEHHBIX opraHoB Poccuiickoit ®deneparuu
CYLLIECTBEHHO OCJIOKHWJIACh, a (PYHKIMH PACIIMPHIIACH: TENepb TaMOXXEHHBIM
opraHaMm HEOOXOIUMO CaMOCTOSATEIHLHO OIICHUBATh MPU3HAKKA MOIICITHHOCTH
TOBapa, MCXOAS W3 HAKOIJICHHBIX JAHHBIX, CBEJICHUN OT MpaBooOianaTesie u
AKCIEPTHBIX 3akitoueHui. [Iporeaypa TaMOKEHHOT0 KOHTPOJIS cTajla BKIIIOYATh B
ce0s mpeaBapUTENbHBIN aHAIN3 BHEITHUX MTPU3HAKOB TOBApa C IEIBIO BBISBICHUS
BO3MOXKHBIX TPU3HAKOB KOHTPa(aKTHOCTH €IIe JO HampaBjieHUs 3ampoca
npaBooOnangarento. boiee  akTUBHYIO poOiib  CTalIM UIPaTh  IKCIEPTHHIE
NOApPA3ACNEHUs TaMOXXHH, IIOCKOJIbKY BH3yajbHas OL€HKA U  CBEICHHUS
npaBooOagarenss Temepb HE BCErna JOCTATOYHBI IS TPUHSTHS PEIICHHS O
IIPUOCTAHOBIICHUH BBIIyCKa TOBapa.
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Kpome Toro, TpaHCrpaHUYHBIN XapakTep NapajieIbHOr0 UMIIOPTa BHYTPHU
EADC npuBoguT K ycwieHH0 (yHKIUA MOOMIBHBIX rpynm. [lockonbKy TOBaphl,
BBE3CHHBIE Yepe3 TEPPUTOPUIO CTPAH-COCENEH, MOryT IIepeMelarbcsi Ha
POCCUICKHMI pBIHOK 0€3 TMPOXOXKACHHUS TOJHOTO KOMIUIEKCA TaMOXEHHOTO
opopmieHuss Ha BHemHeW rpanune Coro3a, MOOWJIBHBIE TPYHIbl CTAHOBITCS
KITIOYEBBIM MHCTPYMEHTOM BBISBIICHHUSI KOHTpadakTa Ha BHYTPEHHUX TpaHMIIAX
EADC (nmampumep, Ha rpanuie c KazaxcTraHoM), TMOCKOJIbBKY HMMEHHO JTH
NoJpa3AeNieHus Yalle Apyrux (GUKCUPYIOT MOMBITKM BBO3a HE3aJ€KIapHUpPOBAHHBIX
WIM HEJErajlbHO IEePEMEIIAEMbIX TOBAPOB, CPEAM KOTOPBIX MOTYT OBITh H
KOHTpadaKkTHbIC U3ENUs, U MPOIYKIUs, IepeMelaeMas B paMKax MapajieIbHOro
uMIIopTa 6€3 HeOOXOIUMBIX TOJITBEPKIAIOIINX TIOKYMEHTOB [1].

Taxum 006pa3om, B COBPEMEHHBIX yCIOBUSAX (GYHKIIMOHUPOBAHUS MEXaHU3Ma
napajuleIbHOTO MMIIOPTa JIEATEIBHOCTh TaMOXEHHBIX opraHoB Poccum B cdepe
3allMTHl TpaB Ha OOBEKTbl MHTEJJIEKTYyaJIbHOM COOCTBEHHOCTH IIpeTepIiesna
CyllecTBeHHble Mu3MeHeHua. C mepexogoM K YacTUYHOM  Jierainu3aluu
NapaJjIeIbHOTO MMIIOPTAa 3HAYMTENBHO YCIOXKHWIMCH MPOLEAYPbl KOHTPOJA, a
KOMIUIEKC TPaBOBbIX W  OPraHU3AIMOHHO-YNPABICHYECKUX HHCTPYMEHTOB
TaMOXKEHHOT'O KOHTPOJIA JTOTOJHWICS OoJiee CIOKHBIMA MEXaHM3MaMHU OLICHKH,
TpeOyIOIMMHU OT TAMOXXEHHBIX OPTraHOB BBICOKOM CTENEeHU MpOoQecCHOoHaTu3Ma U
rMOKOCTH B YCJIOBUSIX U3MEHSIOLIEICS HOpMaTUBHOM cpezibl. COBpEMEHHBIE peainu
TpeOYIOT OT TaMO>XEHHBIX OPraHOB BBICOKOM CTENEHU aJalTUBHOCTH B KOHTEKCTE
o0OecreyeHus: HKOHOMUYECKOW O€30MacHOCTH W JOCTHIXKEHHS —CIIPaBEIMBOM
KOHKYPEHLUU.

3akiroueHue

[IpoBeneHHbI  aHANINW3 TMO3BOJWJI  CUCTEMATHU3UPOBATh  OCOOEHHOCTHU
JesITeNbHOCTH TaMOXKEHHBIX opraHoB Poccuu B cdepe 3amuThl mpaB Ha OOBEKTHI
UHTEJUIEKTYaJIbHOW  COOCTBEHHOCTM HA COBPEMEHHOM JTane. Bo-nepBbix,
Jeranu3aiys NapayieIbHOTO HMMIOpPTa M3MEHWJIAa MPUBBIYHBIE — AJITOPUTMBbI
TaMOXXEHHOI'O KOHTpOJIA. Temepb OTCYTCTBHE pa3pelIeHHs] MpaBooOIaaaTess
0oJbIlIe HE ABISIETCS YHUBEPCAJIBbHBIM KPUTEPHUEM JUIsl TPU3HAHUS BBO3a TOBapa
HapymienueM npaB Ha OWMC. Bo-BTopbIX, (QYHKIMHM TaMOKEHHBIX OpPraHoB
3HAYUTEIBHO pPACIIMPWINCh W CTald B OONBIICH CTENEHW HKCHEPTHO-
AHAIUTHYECKUMU. B 4acTHOCTH, yCHIWIOCH 3HAUY€HUE HWHULMATHUBHOU
NEATEIbHOCTH TNPU BBISBICHUM BO3MOXKHBIX HapymeHuid npaB Ha OHMC B
OTHOIIEHUH TOBAPOB, HE BHECEHHBIX B TaMOXEHHBIH peecTp OOBEKTOB
MHTEJUIEKTYaJIbHON COOCTBEHHOCTH.

B-Tpetbux, B IpaKTHKE TAMOXXEHHOTO aIMUHUCTPUPOBAHUS BO3PACTAET POJIb
MOOUJIBHBIX TpyNI Ha BHYTpeHHHX pyOexkax EADC, 4yrto cBs3aHO ¢
TPAHCTPAHUYHBIM XapaKTEPOM TMapaJJIEIbHOTO HMMIIOPTa W HEOOXOAUMOCTHIO
OINEpPaTUBHOIO BBISIBICHUS HEJIETaJbHOrO 000pOTa TOBApOB HA PErMOHAIbHOM
ypoBHe. B-ueTBepThIX, ycuiamiach HE0OOXOMUMOCTh AKTUBHOTO B3aUMOJIEHCTBHUS C
npaBoOOJIaaTeNs MU, KOTOPbIE MPEAOCTABISIIOT HHPOPMALUIO M 3KCHEPTHHIE
JaHHbBIE U1 TAMOXKEHHBIX opraHoB. Hakonel, 0603HaunIach siBHas TEHICHIMS K
YCIOKHEHUIO ~ JCSITEIbHOCTH  TaMOXKHM, CBs3aHHas C  HEOOXOAMMOCTBIO
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OalaHCUPOBATh MEXK]Iy MHTEpECAMH HAIIMOHAIbHON YKOHOMUKH, 33/1a4aMU 3allUThI
npaBooOnanareneii U coONOACHUEM MPUHIIUIIOB 100POCOBECTHON KOHKYpPEHIIUH B
YCIIOBUSIX CAHKIIMOHHOTO JIaBJICHMS.

B 1esiom, MOXHO 3aKJIIOYUTh, YTO OTBETCTBEHHOCTh TAMOXKEHHBIX OPraHOB B
00CeCIeUCHNN SPKOHOMHUYCCKONM 0€30MacHOCTH, a TAaKKEe B COICHCTBHU BHEIITHCH
TOprosie 3HauuTeNpHO Bo3pocia. ®TC nponomkaeT BHIIOIHATH POsib Oapbepa Juis
KOHTpa(akTHBIX TOBAapOB, KOTOpPbIE MOTYT NPEACTABIATH YIpo3y Ul 310pOBbS
rpaxgad Poccum u  kadectBa WX KU3HU. XOTA (PYHKIIMOHAJT POCCUHCKHX
TaMOXXCHHBIX OPraHOB HE MpPETepIresl 3HAUWTENIbHbIX W3MEHEHUH, OH cTan Oosee
CJIOKHBIM H3-3a BBEJCHMSI JOIMOJHUTENbHBIX KPUTEPUEB BHIOOPOYHOCTH TOBApOB,
COJEPKAIIUX OOBEKTbl MHTEJUIEKTYyaJIbHOM COOCTBEHHOCTH, M NEPEMEIIAEMbIX
4yepe3 TAMOKEHHYIO TPAHUILY.
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